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J FE purpese of this paper is two-fold: first, to trace light- 
ly the constitutional development of religious liberty in Lat- 
in America: and, secondly, to indicate the constitutional sta- 
' tus of religious liberty in Latin America teday, The emphasis will 
“be upon the formal, the constitutional, There is, »f course, an im- 
portant difference between constitutional theory and actual practice 
in ee. America as wel 1 as in other peas througheut the world. 


In fact, the ek a is’ piobabl y greater in our neighbor- 
ing countries to the south than in many othér parts of the werld. 
“Since the first quarter of the 19th century, when most of the Lat- 
in American countries obtained their independence, these countries 
have displayed a passion for constitution-making unique in politi- 
cal annals.{1) 

In several countries during the last hundred and fifteen years 
as many as eighteen or'twenty different” constitutions have been pro- 
mulgated, And, if the number of revisions and amendments is also 
considered, the zeal for spelling out fundamental precepts is even 
further emphasized, In most cases these’ basic documents are sever- 
al times longer than the Constitution of the United States. They 
usually contain extremely long lists of guaranteed individual 
‘rights, as well‘as BEDe HE Of nboqet Shi: social, and ecofiomic phil- 
Oani oe ’ a 


However, the machinery provided for enforcing canstitutional 
precepts is far more rudimentary than in the United States. Gnv- 
ernments are mnre governments of men than laws, and constitutional 
principles, no matter how noble in sentiment, which run counter to 
traditions of leng standing, and are out of line with prevailing 
balances of power, can Sugai very little thoroughgoing application 
in practice. 


Nevertheless, it is useful to examine the textual treatment 
of religious liberty in the ‘twenty csnstitutions of Latin America, 
Such an examination will indicate tn a degree what the constitu. 
tion framers considered to be ideal; what they hoped would some 
day be actual ‘practice; or what they wished the people in other 
countries to believe existed. However much the constitutions 
of today fail to reflect the actual practice today, the trends 


(1) Fitzgibben, Russell H., editor, "The Constitutions of the 
Americas (as of January 1, 1948)". University of Chicago 
Press, 1948 not only contains the texts of the constitu- 
tions in English translation, but also brief historical 
sketches of constitutional developments in the individual 
American states, 


ay ae 


in constitution making over the years do indicate to some extent gen- 
eral trends of much significance, 


Before dealing directly with the religious provisions of the twen- 
ty Latin sinerican constitutions, it seems desirable to underline a few 
basic facts regarding the constitutional development of Latin America 
in general. (2) 


(1) For nearly three centuries, from the early 16th to the early 
19th, the territory of Latin America, with a few minor exceptions and 
for limited periods, constituted colonial dependencies of Spain and 
Portugal, The role of the Pope in dividing the massive area between 
these two countries, tcward the end of the 15th century accounts in 
large part for the unigus position which Portuguese speaking Brazil 
occupies among the eishteen Spanish and one French speaking Latin 
American countries today, . 


(2) The Spanish and Fortuguese conquerors brought with them the 
religious traditions of their homelands, and Roman Catholicism was the 
predominant and virtually the exclusive religion brought to the shores 
of Central and South america as well as to the islands of the Caribbean, 
Catholic clerics accompanied the representatives of Spanish and Portu- 
guese sovereigns, fought by their side, and often preceded them into 
the wilderness of South and Central America. Religious toleration was 
as little known in this new world of the Spanish and Portuguese sover- 
eigns as in Spain and Portugal themselves. Two important factors, how- 
ever, affected and often distorted the spread of the "true faith," - 
the preconquest beliefs of the native Indians, and subsequently, the 
influence of pagan ideas which arrived with the hordes of .African 
slaves especially during the 17th and 18th centuries, 


(3) The struggles for political independence during the first 
quarter of the 19th century brought about the severance of political 
ties with the mother countries, and also changes in ecclesiastical 
relationships. But there was no widespread and sudden change in the 
religious life and practices of the Latin american people, By and 
large, as the states won their independence, the governments of the 
newly established republics merely stepped into the shoes of. the gov- 
ernments of Spain and Portugal, so far as relations with the Church 
were concerned, There were exceptions, of course, but in general 
the Roman Catholic Church continued in its role as the State Church, 


(2) Herring, Hubert, "A History of Latin America," Alfred A, Knopf, 
1955, is the most recent of the many excellent histories of Lat- 
in Anerica, 


and intolerance of other cults usually persisted, at least for 
atime, In ather words, the wars nf independence were in nn 


- real sense struggles fer religicus liberty although the Roman 


Catholic Church in America and its constituents did play an im- 
portant part. 


(4) Throughout the period of constitutinnal develapment fnl- 
lowing independence, the framers of Latin American constitutions 
’ porrowed heavily from the United States and France, countries 
which constituted the models and the inspiration for the revolu- 
tionary movements in Latin America. From the United States came 
ideas regarding federalism, separation of powers, and the pro- 
tection of private rights, From France was derived the mnre or 
less uniform emphasis on political philosophy, "artistic symmetry" 
cAuncils of state, parliamentary government, decree legislation, 
administrative courts, proportional representation, and statue 
' tory code making. Neither the economic backwardness of the 
countries, nor their inexperience with self-gevernment, their 
widespread illiteracy, and poverty, seemed to discourage Lat-— 
in American constitution makers from incorporating into their 
fundamental laws as many fancy, new-fangledé, and often exteme-~ 
‘ly impractical notions, devices, and ideas of fertile—minded 
political inventors, as they could, 


To what extent did the first constitutions af Latin Amer. 
ica grant religious toleration? Or, put in a different way, 
what course did the principle of religious liberty take in its 
eos d: from cnuntry to country down through the 19th cen~ 
tury? 3) For the sake of convenience and clearness it is 
desirable to deal first with the South American countries as 
@ group, and then with the ten to the north as a group, 


The spirit of religious liberty and toleration: found its 
earliest acceptance along the Atlantic seaboard in Argentina, 
Uruguay, Brazil, and Venezuela... In Argentina the first formal 
Constitution of 1819 sanctioned the, traditional principle of 
a state religion, but it also guaranteed freedom of’ conscience 
and a considerable degree of religious toleration. The Con- 
stitution of 1826 went further in the direction of tolerance, 
and British subjects were granted the right to worship inside 
their homes and churches, For nearly twenty years, from 1835 


(3) See Mecham, J. Lloyd, "Church and State in latin America," 
University of North Carolina Press, 1934, for the classic 
treatment of this subject. Liberal use of this treatise 
was made in the preparation of this paper, 


to 1852, all religisus cults including the Roman Catholic were subject— 
ed to the tyranny of the dictator Rosas. Finally, however, the end 

nf despotism brought the Geeta tasth of 1853 giving full religinus 
teleration. 


| Ur y's first Constitution of 1830 provided that the Roman 
Catholic religion should be the state religinn, but it did not prohib-— 
it the free exercise of other faiths, Such a degree of toleraticn 

as early as this was exceptinnal in Latin America, 


Although the first Constitution framed by the Brazilian consti- 
tutional assembly in 1823, following the declaration of independence, 
guaranteed religious liberty te all Christians, it was quickly abrn— 
gated and supplanted ty the imperial Constitution of 1824 which placed 
restrictions 9n that liberty. The imperial Constitution merely guaran-— 
teed the private exercise of non-Catholic faiths, and that only in spe- 
cial houses which did not look like churches, that is, without a belfry 
cr a bell. Since the establishment ef the Republic in 1891 jeer has 
sanctioned’complete toleration. 


In the course of Linen thay as a nation Venezuela has enacted more 
than twenty constitutions, There was no mention of religion in Bolivar's 
project far a provisional constitution of Great Colombia, nor was it men- 
tioned in the Constitution of 1819. Religious liberty was assumed, hew- 
ever, and this was true ef the Constitution of 183A, "By act of Congress, 
February 18, 1834, freedom of all religious sects was decreed, This ac- 
tion was intended primarily to. encourage foreign non-Catholic immigration, 
In that same year there was founded in Caracas the first Protestant church,- 
an English chapel." It is interesting to note the role played in the de- 
velopment of religinus trleration, especially on the atlantic coast, by 
this desire fcr immigrants, and the early willingness tn grant special 
privileges to the English for this reason, rie onbeieryte in Argentina and 
Venez vais 


In the six other South American countries religious liberty as a 
constitutional right came relatively late. In Colombia the Roman Cath— 
‘olics! hold has been tighter and more tenacious than in any cther Latin 
American country. The Cnnstitutionn of 1830 ef Great Colombia and that 
‘of New Granada in 1831 forbade the public worship of any nen~Cathclic 
faith. Colnmbia seems to have been the first Latin American state for- 
mally recognized by the Prpe in. 1835, It was not until 1853 during the 
period nf liberal ascendancy that the right of non—Catholics tn worship 


as they pleated came into. being. 


In Ecuador, as in Peru and ‘Bolivia, vatan. ies ed re- 
. ligions were not tolerated during most. of the 19th cen-— 
_.tury. “The Ecuadoran Constitution of 1843 did not allow~ 
even the freedom of private worship to members of non- 
Catholic faiths. It was not until 1904 that laws granted 
such.freedom, and minority sects were protected. In 
Peru full’ toleratinn did nat come until 1915. There had 
been a brief period of qualified tolerance from 1821 to 
- 1823, but the: Constitution. of 1828 was extremely intoler~ 
“ant; and: those of 1839, 1856, and 1860 permitted private 


 wershtp enly.” “In- spite of Horiver-ta belief in religincus 


toleration, such toleration was not really achieved in 
Bolivia until-1905. The Constitution of 1826 had exclud- 
. Bos ee? eults fr ging the Roman Catholic. 


+ For nearly sixty years (182 11870) the Roman Catholic 
» Church: in Paraguay. was the victim of the. two tyrants, Francia 
.. and Lepez.’ Since ‘1870, however, . complete religious liberty has 
. been. constitutisnally guaranteed, In the-early history of Chile, 
. from 1810 to 1833 ‘there was no such thing as religious toler— 


 vanee, The Constitution of. 1818 did permit private worship, but 


it was not until 1925 that Chile could be. called "one of the 
most liberal nations in religious matters." 


.. +'MThe ten states of Central America and the Caribbean have 

- also- differed in the speed with which they have adepted the prin- 
. Ciples. of religious toleration. Haiti, the first seat of Roman 
Catholicism in america, has guaranteed full religious toleration 
since its independence, The guarantee .of. freedom of conscience 
and religious freedom is to be found in all Haitian constitu- 
tions. And in the neighboring Dominican Kepublic there have 

been no real constitutional restrictions on liberty of con- 
science and religious freedom since that country Pike Ane? its 
independence from Haiti an 1845, 


ein Guntrad” America the story of the development of relig- 
ious toleration in Guatemala, Fl Salvador, Honduras, Nicaragua, 
and Costa Rica reveals many points in common, In each case the 
grant of full religious toleration did not come until late in 


the 19th century, Not until 1871 were restrictions on religious lib- 
erty removed in Guatemala ari El Salvador, In Handuras, although the 
private exercise of all cults was permitted from 1849 to 1880, it 

was not until the latter date that full religious toleratien was guar- 
anteed. In Nicaragua anti-clericalism did not gain much nementum un~ 
til, 1894, and prior to that time religious toleration existed only in 
theory. Costa Rica, the first of the five to grant religious toleru~ 
tion to non—Catholics, did so about 1860, . 


_. Mexican independence was achieved in 1821 largely through the aid 
of the clergy who preferred to sever ties with Spain rather than lase 
privileges at the hands of the anti-clerical Spanish Cortes, The famous 
Plan de Iguala tolerated only the Roman Ghurch, and the short-lived em— 
pire, 1822-23, reaffizucl this restriction. The Constitution of 1824, 
as well as that of 1843, Mexico's third, continued to give exclusive 
privileges to the Roman Catholies. The Constitution of 1857, however, 
guaranteed freedom of speech, education an¢. «conscience, and seemed te 
imply the existence of freedom of worship. These liberal tendencies led 
to the War of the Reform, finally culminating in separation ef Church 
_ and State, and the incnrporation of many of the Reform Laws in the 
Constitution, During the long dictatorship sf Diaz these refprm laws 
were allqwed to lapse. Soon the pendulum swung in the other direction, 
however, and clerical excesses in the political field breught on the 
revolutian of 1910. The subsequent Constitution cf 1917, contained the 
most drastic religious clauses in the entire history of the Republic. 
Complete religious liberty was guananteed, but it was not until 1926 
that these religious clauses were actually enforced, 


Cuba and Panama,the last of the Latin American states ta obtain 
their independence, not only started out with separation of Church and 
State but. granted full religious liberty from the beginning of their na— 
tional existcnce, 


On the basis of this rather summary survey it is’elear thiit, in 
general, there was little in the way ef a spirit af religious liberty 
prevailing throughout Latin America during the first half of the 19th 
century when constitution-making was getting its start. To be sure, 
Some of the great revolutionary leaders, especially Bolivar, were lib~ 
eral and prabably would have preferred to see guarantees of religious 
liberty placed in the early constitutions, But the trend of the times 
was against it in most ocuntries, The principal exceptions were the 


countries along the Atlantic seaboard and in the Garibbean 
where coneessions were sometimes made to the idea of reli~ 
gious liberty to encourage immigration. 


What, then, is the status of religious liberty in Latin Amer- 
ica today, so far as constitutional law is eoneerned? The answer 
is quite simple, So far as these basic documents go, virtually 
full and complete religious liberty is guaranteed. In @ recent re—- 
port to the Eeonomic and Social Council of the United Nations, re- 
garding,a, proposed study of religious disorimination throughout the 
world, (4) attention was called to the nature cof the right to free— 
dom of religion and freedom of conscience, according to Article 18 
of the Universal Declaration of Human Rights "Everyone has the right 
to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belie#, and freedom, either alone 
or in community with others, and in public or private, to manifest 
his religion or belief in teaching, practice, worship, and observ- 
ance." So far as the constitutions of Latin smerica are concerned 
there would seem to be little, if any, religious discrimination, But 
the word "constitution" must be emphasized, In all countries one is 
constitutionaily free to manifest publicly onets religious belief; 
to associate with others in the practice and propagation of one's be- 
liefs; to change from one faith to another; and to maintain religious 
missions, 


There is a certain sameness in the religious provisions of Lat- 
in american constitutions today, But perhzys these provisions de-~ 
serve repeating, Argentina extends the right of "freely professing 
their religion" to all inhabitants of the Nation, including aliens, 
The Constitution goes on to state; 


"The private actions of men that in no way offend 
public order or morality, nor hurt a third party, 
are reserved only to God and are exempt from the 
authority of the magistrates". art. 19. 


Bolivia stipulates: "The State recognizes and supports the 
Roman Catholic Apostolic religion, guaranteeing the public exercise 
of all celigions, Art. 2. The Bolivian Constitution goes on to 
state "Liberty of religious instruction is recognized." art, 156, 


(4) B/on. 4/Sud. 2/162,30Nov. 1954. 


In Brazil where separation of Church and State has existed since the 
establishment of the Republic in 1891 the Constitution provides; 


"The liberty of conscience and creed is inviolable, and 
the free exercise of religious sects is assured, except 
that they shall not be contrary to public order or good 
morals. Religious associations shall acquire juridical 
personality in the form of the civil law. 


"No one shall be deprived of any of his rights by reason 
of religious, philosophical, or political conviction, 
unless he shail invoke it in order to exempt himself from 
any obligation, duty, sr service required by the law of 
Brazilians in general, or shall refuse those which the 
same law may establish as substitutes for those duties in 
order to meet the excuse of conscience." art. 141, 


It was not until 1925 that the conservative Constitution of Chile 
was supplanted by one granting full religious toleration. The present 
Constitution insures to all the inhabitants of the Republic the "Prac— 
tice of all beliefs, liberty of conscience, and the free exercise of 
all religicus that may not be contrary to morality, to good usage, or 
to public order; therefore, the respective religious bodies have the 
right to erect and maintain houses of worship and their dependencies 
under the conditions of security and hygiene fixed by the laws and reg- 
Wieaviond. Arve LO. 


The Constitution of Colombia states that 


"The State guarantees liberty of conscience. No person 
shall be molested by reason of his religious opinions, 
or be compelled to profess beliefs, or observe practices 
contrary to his conscience," 


And the Constitution further guarantees liberty for all forms of worship 
that are not contrary to Christian morals, or to the laws. Art. 53, 


Article 168 of the present Constitution of Ecuador provides that: 


"Liberty of conscience in all its aspects and manifestations 
is guaranteed, in so far as it is not opposed to morals and 
public order, The law will not make any discrimination for 
religious, ideological, or racial reasons.? 


Paraguay provides in its Constitution that "The: religion of 
the State is the Roman Catholic Apostolic, but other faiths,. which 
may not be opposed to morality and the public order, are tolerated," 
art, 3, And all the inhabitants of the Republic have the Tight to 
profess their taht Ener ime Aart. 19. ‘g . ees 


A And in Peru, sea and Venezuela sealeeeets of conscience, be- 
lief, and worship is guaranteed by the fundamental laws of the. land. 


Throughout Central America and the. Caribbean constitutional . 
guarantees of religious liberty preeail.. In all but three of these 
‘countries the Reman Catholic Church ous been disestablished. These 
three are Haiti, the Dominican Republic and Costa Rica, Nevertheless, 
religious 1 ‘berty is guaranteed in each. In Haiti the Constitution 
provides that all religions and all cults are free; that every person 
has the right to profess his religicn, to exercise his cult, provid- 
ed he does not disturb the public order. .A similar situation exists 
in the Dominican Republic, In Costa Rica the Constitution provides 
that "The Roman Catholic Apostolic Religion is that of the State, 
which contributes to its maintenance, without preventing the free 
ministry in the-Republic of any other worship that is not pEpORed 
to universal morality: or good customs." ATE WOGK ny’ 


In Cuba, Panama, atten Guatemala, Bendeeaus Nicaragua eds El 
Salvador much the same constitutional guarantees are to be found, 
In Cuba and in Panama the guarantee is expressed acs almost identical - 
words. Mexico. gobs 888° it thus: . 

tinge man is on to profess ‘the TR PS PINS belief 
‘which is most pleasing to him and to practice the 
ceremonies, rites, or acts. of the respective cult 

in places of worship or in his private. residence, 
provided they do not constitute a crime or offense 
punishable by law. Any religious rite of public 
worship shall be confined entirely within places of 
worship which shall always be under the supervision 
of the authorities," Art, 24, 


‘Quatemeia follows the same pattern but adds, "Religious soci- 
etie: and groups,. or their members as such, and ministers of cults, 
may not intervene in politics or in questions related to the organ- 
ization of labor." art. 29. 


Honduras and Bl Salvador both guarantee the free exercise of all 
religions, without any restrictions except those required by morality and 
public order, And the same is true of Nicaragua. 


Thus, throughout Latin america the constitutions of the twenty 
states subscribe in one form or another to the principle of religious 
liberty. This is not the time nor place to consider how well this guar- 
antee is actually enforced, This is without doubt a major problem, 
Constitutionally, however, there is a closely related problem which 
is perhaps of greater concern than the problem of religious liberty as 
such, and that is the problem of religious equality. From the consti- 
tutional point of wiew the problem uf constitutional liberty has been 
largely solved, But not so the problem of religious equality, although 
the movement toward separation of Church and State has made notable 
progress, 


The Latin American countries are, of course, predominatly Roman 
Catholic, In Brazil, where Protestantism has made significant gains 
in recent years, Protestants number today less than 3,000,000 out of 
a total population of 55,000,000. The problem of religious equality 
is not a problem of making all religions equal in numbers, influence, 
prestige, or resources. That is obviously impossible, What we have 
to deal with is equality before the law, and in this respect, the re- 
ligious denominations of Latin America have a long way to go. In one~ 
half of the Latin American states today,-— seven in South america and 
three in the Central-—Caribbean area, —- the Roman Catholic Church is the 
State Church. This official recognition carries with it various priv-— 
ileges, depending upon the particular state. In states where this 
situation exists these privileges give to one church advantages which, 
in and of themselves, tend to contradict and undermine the reality of 
the guarantees of religious freedom so generously professed in con~— 
stitutional documents. No attempt will be made to describe or list 
these privileges as they exist today in the several states where Ro-— 
man Catholicism is the official church, But it is well to remember 
some of the items as they are set forth in concordats, constitutions, 
or statutes, 


First, they usually comprise certain privileges with respect to 
the Vatican, such as the privilege of having a concordat itself, of hav- 
ing the state exchange diplomatic representatives with the Vatican, 
as well as exchange communications. 


“Second, the Roman Church, in addition to. its-recognition as. 

- the official church, may retain important rights of patronage, al-: 
though the state usually insists on 4. considerable degree of national 
patronage in exchange for other privileges granted. Of much import- 
ance is the privilege of* receiving subsidies from the state to pay 
''¢lerical salaries or for: ¢ther purposes. The status of an established 
church almost without exception carries with it the exclusive privilege 
of government subsidies, The only exception seems to be Haiti where 

. the. pean Church pea tee this Pre Vad Cee with other churches. 


| ‘mhira, the StateChurch usually enjoys certain proporty privi- 
‘leges, such as the right to own, perhaps free from taxation, not only 
property used exclusively for religious purposes, but real estate ‘and 


"commercial property as well. Often the movement toward separation 


of church and state has been accompanied by demands for the national- 
--igation 6f church properties. Property holdings of the Roman Catholic 
Church in some of the Latin American countries have become so extens- 
ive at times a& to jeopardize the relations of church and state, and 
obstruct the ey aes of the church itself, 5 


Fourthly, estates ied churches pmmees have many priviterer in 
relation to education.’ They may extend all the way from turning over 
the schools of the state to thé’ Church to giving that Church certain 
responsibilities for religious instruction in the public schools, and 
“aiding the official Church, financially or otherwise, in maintaining 
its owh private schools, Many of the conflicts between church and 


state “in Latin re ee have aa aad in this religious education 


pi ase 


Finally, there are a number of privileges which the Catholic 
“Church prizes highly which may only -be mentioned, such as those relat- 
ing to marriage and divorce, religiqus: orders, centrol over cemeteries, 
and" moaea capt, matters, 


The’ ESET! eet religious liberty, to be realistic, must in- 
clude a drive’ for religious equality. It is heartening to know that 
even in many of the ten countries where the Roman Catholic Church is 
the established church, it has been losing many of these discrimina- 
tory privileges, Civil marriages are now legal in most of them.4Di- 
vorces, conditional if not: absolute, may be obtained. Cemeteries © 
have been seoularized, The Church has-been divested ef some of its 


control over public education. And the established church no long- 
er enjoys overwhelming property and financial advantages. Measured by 
the standards of the United States, the Catholic Church throughout 
Latin America is. by no means as wealthy a church as. it used to be, 
It is to. be hoped, however, that religious equality will not have to 
“be attained at the lowest economic level possible, but at a.ievel where 
“all religious denominations ¢an be adequately equipped in a:material 
-°"way for their work. | : eer We 
Although the existence of an established church does-net carry with 
‘4% all the privileges that it once did, the separation of. church and 
“state has seldom brought complete equality of all religious denomina~ 
tiens before the law. This is not surprising, of course, in view ef 
the fact that Roman Catholicism is so predominantly the religion of Lat- 
-in-anerican countries, The surprising thing is that disestablishment 
has brought the high degree -of equality it has. Today, in:the ten Lat- 
in american countries where church and state have been separated, govern- 
mént support has largely disappeared, ‘The Church must depend on gifts 
and private centributions of various kinds to carry en its work. Its 
control over public education, even to the right to give religious in- 
struction in the public schools, hes been curtailed almost to the vanish- 
ing point. Its control over marriage and divorce hus been greatly 
lessened, In fact, in some states, notably Mexico, the reaction to 
clerical excesses of the past hus been so strong as to result in de- 
tailed control by the state over the Church and its activities, These 
rules and regulations which were directed primarily against the Roman 
Church were necessarily stated in general terms, and have therefore seen 
.ed to work a hardship upon Protestant and other religions as well.’ : 


_ It may be of interest to note briefly some of the more import~ 
ant’ privileges retained by the Catholic Church in the countries where 
separation of church and state now exists, In many cases they are 
few indeed, In Brazil there continues to be an exchange of diplo- 
matic representatives with the Vatican. Religious instruction may 
be given 'in the pubic schools, after hours. The Church has been 
. able to prevent any weakening of the laws against divorce, In 

Uruguay disestablishment is about as complete as it could-be,-and 
churches are on-practically.the same level of equality as they aré’ 
in the United States, The Church did, however, retain title to all 
its property acquired before 1919; and this proverty.is free from 
taxation, Public edycation is completely secular,. There are no. — 
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diplomatic, relations! Rass the Vatican: Chile: eontlined diplomatic 
relatiecns with the Vatican, and there. are elective classes in. religion: 
in the public:.schoels,” Otherwise. the separation ‘is complete. 


The neteworthy feature of disestablishment in “Mexico is, not 'sv° 


much the removal of'- privileges, which . was done with vigcr and determin- ~~ 


ation, but the degree’ to Which. the. state ‘now Supervises religions to 
prevent further: excesses, ‘Article 130 which spelis out the details. of. 
supervision states: "The federal. powers shall. exercise the. supervisicn 
required by law’ in= affairs relating. ie Berean e denominations. pa CX= 
ternal Seer raaac ears Met diana drye tic se seats 
There is eaty hesret{Say separation of church and state in’ 
Guatemala. ‘The government does. participate in the selection of: the - 
archbishop, but-not° in the naming. of priests, “With a few. minor excep— 
tions convents ‘and’ monasteries are-barred. In Hl ‘Salvador separation 
is virtually complete; no government subsidies, no national patronage, 
no diplomatic rélations with the Vatican,’ no ‘religious instruction in 
the public schools.’ Monasteries. are forbidden, and churches must lim 
it their preperty holdings to those used exclusively for. religious pur- 
poses, Practically the same situation exists in Honduras. The law 
goes further and does ‘not allow clerics to hold"pubdlic,.office, Al- 
though church and‘state are separate - in: Nicaragua, the Catholic faith 
is still the state: religion and instruction in it must be given: in the 
public schools at government: expense. .In Cuba and Panama the relations _ 
between church and state are es unlike those - in the United; pues: 


In Panama eee are no 304 ot oa’ see no national Mabeenene: 
no diplomutic - representation with the Vatican, no government subsidies. 
However, in contrast to the situation ‘in: Cuba, Catholic priests may 
give religious instruction in the patie. perce. 


When we turn to the ten countries: in Latin anerica where the Ro- 
man Catholic Church is the established ; cane, we ‘discover that the priv- 
ileges of the State Church’ are more extensive than in the states just 
surveyed, mainly in relation to education and financial support by the 
government, These two aspects, of state-church relations are probably 
the best measures af religious inequality before the law there are. 


In Costa Rica state-church relations are governed in large part 
by a concordat. Diplematic relations with the Vatican are maintained 
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Clerics may hold -public office. ; Information regarding -government ‘gub- 

sidies, education, -and patronage is-lacking, but. it may. be presumed | 
that some financial aid is given the Church, that religious instructinn 
4n the public schools is allowed, that the government aids to some ga. 
tent Catholic private -schools, and that in return, for these privileges e 
the government. exercises some control.over the patronage.) ~ 


6 


In Haiti there are certain marked contrasts from,other latin Amer=- — 
ican countries with an established church as noted before, i Most Cin 
the clergy are foreigners; church prorerty is nationalized; divorce ~ of 
can be absolute; and the state church shares government subsidies with - 
other cults. The Church, however, has extensive responsibilities in 
the field of public education and religious instruction is: made a = 
part of the public. school curriculum, Relations between church and 
state are governed by concordat. ; ne ETM hel sy 


In the Domihican Republic church-state relations-are.not govern- 
ed by concordat. There. is. diplomatic representation with the Vatican, 
The Church exercises no control of an administrative nature: over the - 
public schools, but priests may give religious instruction in them if: 
requested to do so by parents. The government is able to make only 
small contributions toward the support of. the: Church, 


Throughout South awerica in the{ Seven countries with a state 
church the pattern is about the same. In argentina, the government 
grants small, annual subventions to the higher clergy, and the Church: 
derives much revenue from its properties, It exercises no centrol, 
however, over public education although upon request .by~parents relig- 
ious instruction may be given.,in the schools, -In Bolivia much-the same 
situation exists, although government subventions are very smail and 
the Gaurch has to rely mainly upon gifts from the faithful. -The Cath~*° 
Olics have relatively few elementary schools, but predominate in the 
secondary school field. Public schools are entirely-secular. 


There is nothing exceptional about church-state relations in 
Paraguay. Government subsidies are small and publio education is free, 
compulsory, and secular. In Venezuela the government subsidizes 
the Church more liberally than in other Latin American states, There 
is diplomatic representation with the Vatican but no coneordat. Pub- 
lic schools are completely secular and,outnumber Catholic schools 
markedly, + 
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The outstanding feature of Colombia state-church re- 
dations is the concordat which has been hailed by Catholics as "the 
best in the world." No country in Latin America gives the Church 
such a controlling influence in affairs of state as Colombia, In- 
struction in universities, colleges, schools, and other centers of 
learning must be "in conformity. with the dogmas and morals of the 
Catholic religion." "Religious instruction is made obligatory in 
all public schools and the right is reserved to the rreiate to desig- 
nate textbooks on morals and religion. There is clerical inspection 
of teachers and professors. Students must complete prescribed relig- 
ious courses before being admitted to a university, Higher education 
is favored at the expense of the lower, and, of course, the govern~ 
ment is ee to support the Church liberally. 


In Ecuador "the failure of the Constitution to mention Catholi- 
cism as tne State religion is not to be taken to mean that there is 
an absolute separation, since government property is entrusted under — 
the most favorable conditians, to the use of a sect. t * ioreover, the 
members of religious orders have been given an income by the govern- 
ment. The public schools, however, are free and secular, but Catho- 
lic schools are numerous at the elementary level, and practically mon- 
opolize instruction at the secondary level. 


.Finally, in. Peru, the Catholic Church is actually required to 
give’ instruction in the Catholic faith in the elementary schools. As 
late as 1929 the teaching of non-Catholic faiths in either public or © 
private schools was prohibited. And, as might be expected, the gov- 
ernment makes sizable, annual. arpropriations for the support of the 
jase is 


hawisénd les die may be drawn from this survey of Latin american 
constitutions and religious liberty? The principal conclusion, quite 
clearly, is that so far as the laneuage of these constitutions 20es, 
freedom of worship and belief is guaranteed throughout the length and 
breadth of the twenty Latin american countries. This freedom is, 
quite understandably, subject to th4 state's concern for public order 
and morality, as well as its concern for the citizen's performance 
of his duties as a citizen. But so far as the constitutions them- 
selves are concerned toleration of non-Catholic faiths is general. 
And this is as true in countries where the Roman Catholic religion is 
the official religion of the state as in those where ers is separ- 
ation of church and state. 
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Secondly, the constitutional history of Latin america during the 
last one hundred years’ has witnessed a more or less steady weakening 
‘of tHe bonds which tie church and state together, In ten countries 
the Roman: Catholic Church has been disestablished. And. these. coun- 
tries havea total | population of approximately 106, 925, 000, or 63% 
af: the estimated population of ‘Latin america as a whole, And in the 
remaining countries where the Roman Church is. official, it has lost 
many of its prerogatives and privileges. Government subsidies are, 
dwindling; schcols are being secularized; property rights of the. Church 
are being curtailed; and the Catholic tenets regarding marriage and 


‘divorce are bdeing undermined. Even in Colombia and Peru, where state- 


church relations: remain very close, the bonds are by no means secure 


as previous struggles between clerical and anti-clerical forces. have 


shown, It is extremely’ important to preserve a true perspeotive of 
the progress of religious liberty throughout, Latin america and nae to 


focus: attention exclusively on one. or a few countries. 


Finally, “if constitutional law is actually. not a barrier to re- 
ligious freedom in practice, what is?’ To answer this question is to 
go beyond the intended limits of this paper. But a few observations 
are Cane g ¥ 


First, there is the fact Ue os illiteracy, ignorance, 
superstition, and poverty which, in spite of the efforts of the Roman 
Church ey more than three centuries, continues to persist. 


Secondly, one must regretfully mention the policies of the Reman 
Church, in some countries espenially, which, because of their extreme 
anc injudicious nature, have frequently precipitated violent reactions, 
not only against the Roman Church, but against all religious denomina-— 
tions. All religious bodies in some countries have. had.to suffer for 
the political sins of Catholics. The story of religious and political 
strife in Mexico, Colombia, Ecuader, Peru, and even argentina. shows: 
very clearly the effect of successive and violent actions and reac~ 


tions in the field of religious controversy. It.has been unfortunate, 


not only for the cause of religious liberty, but also for. the cause 


Of.,liberal democracy, that the Roman Church has pursued | the po eee 


it has in some countries, 


thirdly, one should also mention, as of some importance as an ob- 


startle to the further spread of religious liberty,the privileges of 


the Roman Catholic Church, These privileges, us we have seen, have 
been considerably whittled down over the years, but they are still 
noteworthy in a few states where Catholicism remains the established 
religion. But it is easy for non-Catholic faiths to over emphasive 
these privileges, after all, the surprising thing is, that in so 
many countries of Latin sinerica which were founded as Catholic coun 
tries, and for more than 400 years have been overwhelmingly Catholic, 
non-Catholic cults have attained the degree of equality before the 
law that they have. One reason for this may well be the very weak- 
ness of these non-Catholic cults, a fact which may produce a degree 
of liberality which would not be forthcoming if such cults were 
strorger. 


What really impresses one about the whole situation in Latin 
America is not the constitutional problem of religious liberty as 
such, but rather the appalling extent and degree of religious in- 
difference, This is really the religious problem of Latin america, 
The Roman Church has not coped and seemingly cannot cope with it. 

The people of Latin america are not only losing faith in the Roman 
Church, but are losing faith in religion generally. For them, the 
main problems are social, economic, and politinal, - problems of 
illiteracy, poverty, lack ef schools, lack of food, lack of trans- 
portation, drought and lack of water, and iil] health. « church which 
is seemingly indifferent to these problems, which has failed for 
centuries to do much, if anything, about them or to stimulate cthers 
to do something about them; which, in fact, has obstructed rather 
than helped in their solution, can only expect to lose prestige and 
influence, It is little wonder that Latin american countries tend to 
fall prey to Communism and other isms except as they are enceuraged 
by various forms of social, technical, and economic assistance from 
abroad, 


Protestantism, I believe, is really deceiving itself when it 
ignores the challenge of a decadent Catholicism with the excuse, per-— 
haps, that it cannot do much because of alleged constitutional barriers 
to religious liberty. Those barriers are to a considerable extent a 
thing of the distant past, There never was a time in Latin american 
history whon the opportunity was as great as it is today for Pro- 
testantism to show the people of Latin america the way to a new 
Lite in bheiat. 
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PRON Y .aSels Or iad: FeO RoR. Briel GeirOieS oid BeM ney 


in the 
Constitutions af the Latin American Republics 


" ~ ae OO Ome 


Information received from responsible field 
personnel in response to CCLA's question- 
. naire- sent out in July, 1955.-. 


AR G ENTINA - adam F. Sosa 


See the 1926 Jonstitution “ 
Preamble - art. 2 ~ "The Federal Government EWA ORES the Roath Catho-. 
lic Apostolic religion." (See Chapter III, Article 86-8,9,14) (This 
clause is found in the Constitution of 1853 and also remains the same 
in the reformed Constitution of 1949). 2 a 


Article 26 enmerates the rights, duties and guarantees of personal 
‘liberty; among.the rights of all is that of free confession of faith, 


Article 30 states that the private actions of individuals, other than- 
those that offend the public order and public morals, or jeopardize a 
third person, are reserved solely to God and are exempt from the author- 
ity of the cyurts. Na person will be obligated to do what the law has 
not ordered, nor shall he be deprived of what it permits. 


Article 35 "The rights.and guarantees recognized by this Constitution 
may not be changed by the laws which regulate their exercise," 


Artiele 36 The declarations, rights and guarantees set forth in the Con- 
stitution shall not be understood as denial of other rights and guaran- 
tees not set forth but inherent in the principle of the sovereignty of 
the people and of the ee pore of government. 


Article 7 bataitatic g that to ne elected President or Vice-President 

of the nation one must belong to the Roman Catholic Apostolic communion, 
This is the only religious discrimination found in the Constitution; ex- 
planation of it is that, because, according to Argentine tradition . 
(against which the Gniren has always protested) the government exercises 
its protection over the Church, and the President thus becomes in a cer-— 
tain way an ecclesiastical authority, it is lagical that he belong to 
the Church over which he has authority... President Perén exercised his 
ecclesiastical authority in expelling from the country last Pe (1956) 
two bishops even though they were aT eens ne citizens, 


Concerning the**patronato", ee. 68 meetided that the National Congress 
accept or reject treaties and concordats with the Apostolic See and reg~ 
ulate national patronage of the Church, also that it have power to admit 
into the nation any new religious arders, Art, 83 liets as part of 
the Executive Pewer (presidential) the right of national patronage in 
presenting bishops far ecclesiastical appointments, on zomination of 
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the Senates, also: tht: power: th pass ‘on or Mold ‘papal messages or de- 
crees, with the agreement of the Supreme Court, a law being required 
when such contain general or ‘pertianent regulations. Thus the logic 

of the President's being a Genel sae inge the. Gonstitutional point of 
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COMMENTS oe James E. “G6rf « On ‘the: ‘argentine bénstitution (1) 
"This Constitution is dated 1949. It is, basically that of 1853. 


"The Constitution is strongly Roman, Catholic.*: “It puts: support 
of the Roman Catholic religion in the second article: and. specifies that 
‘the President até Tiee-President mist be Roman; Catholics: !# Itagives 


»Gongress, the-expressed right to arrange. a, Concordat swath the: eat sae 
os a ~< “! of : PET a . att ty re tee ap if . * 


"Yet, it contains articles sor fonsives bo poe Roman Chahoade 
Church. Congress arranges and the President exercises the privilege 
of .Patronage;: the "Président may admit or refuse to -admi t: to the country 
«Papal - bubley; trtéfs'and ‘rescripts; and ‘the Congress must decide on 
the entrance of any religious orders. not already: malgniaees An: the 
PONDERS Mae tae Constitution was: ‘Promulgated. Moy hate iid 
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™xcerpts pertaining to religion from Bolivia's 13th Constitution, 
promulgated in 1945 and reformed in 1947; 


‘NArticle 23° ~ The properties of the Church will enjoy the same guar- 
antees as private property, and will be subject to the obligations 
and limitations vtich the law establishes.* 


"Article 32 ~ Every public official, civil, military or ecclesiasti- 
cal before. taking office is obliged to declare the property and 
sources of income that he has, which will be verified in’ the form 
that the law determines, " 


faArticle 87 ~ Members of the armed forces in activé duty or of the 
clergy cannot be elected President or Vice-President of the Republic, 


"article 159 - Private schools will be submitted to the same authori- 
ties, plans, rules and programs as the government schools." 


‘COMMEETS by James 2B. Goff on the Bolivian Constitution: 


"Bolivia's first eleven Constitutions forbade the public ex- 
_ ercise of any other form of worship except the Roman Catholic. ‘It was 
not until 1938, with the 12th Constitution, that this tradition was 
broken, Constitutional froedom of worship has existed fonionly 17 
years. 


"the Constitution is ‘pledged to support and recognize the 
Roman Catholic religion. Yet there are indications of suspicion of 
the Church's @metives. For example, priests who become public officials 
must make statement of their possessions and income before taking of- 
fice; no priest may be elected President or Vice-President. 


) "There are, too, provisions offensive to the Roman, Catholic 
_Chureh: the right of the President to admit or prevent entrance into 
the country of Papal bulls, briefs, or rescripts; and the provision 
for exercise of the right of Patronage." 


BRAZIL Rodolfo Anders 


Religious liberty is assured under the Brazilian Constitution which 
‘establishes; 


Art. 141 ~The Constitution assures to Brazilians and foreigners resi- 
dent in the country the inviolability of the right to life, liberty, 
individual security and to own property, under the following terms; 


P 7 ~ Liberty of conscience and belief is inviolable and the free ex-~ 
ercise of religious cults is guaranteed, except those contrary 
to public order or good custom. Religious associations may ac- 
quire juridical person. under civil law. 


P 9 — Without discrimination, Brazilian (Art. 129, ns I & II) relig- 
ious assistance shall be given to the, armed forces and when re- 
quested (by those interested or their legal representatives) in 
establishments of interned groups. 
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P'lO - Cemeteries shall have a secular. character and..be administered 

. by | the. municipal authority, ALL are permit ted: to make relig- 

* ious professions and practice their, own rites.» Religious as- 
sociations may, under the law, Se ane cemeteries. 


Pil ~ All have the right to, assembly bande arms, Githout Like inter- 
7 _ vention of the police except to guarantee public. order, For 
this reason the police may designate a place for the meeting, 
in order thus to insure that no hindrance or te eet a 
will take place. ° 


‘ 
t 


‘Article 166 Everyone has the right to education and this shall be 
given in the home and in the school,,. It should. be peri on. the prin- 
ciples’ of freedom, and the ideals of. human solidarity. 


Article 168 Legislation concerning teaching shall adopt the following 
principles? iGo 


eV: Religious teaching forms part of the program of official schools. 
r It is optional and will be given in accordance with the.relig- 
ious faith of the pupil as declared by him or his pce Lipton 

‘ian or representative. 


The principle of religious liberty has been, maintained in the 
Brazilian Constitution since 1890, 


In addition tho Constitution of 1946 guarantees the right of 
the various religious bodies to give religious instruction in 
the public schools. 
"Although the Constitution guarantees complete religious lib- 
‘- erty ‘for all Brazilians and foreigners who live in Brazil, in prac- 
‘tice minoritics do not always enjoy their full rights.. The clergy 
and religious groups of the Catholic Church frequently find means to 
influence directly or indirectly subordinate authorities in order 
to reach their objectives. 


"The conscience of Brazilian legislators is very sensitive to 
the freedom of religion, of thought, of assembly and.of the press. 
Discriminations on religious, racial or social 2rounds are condemned 
by law in Brazil. To sum up, it is,necessary to: maintain permanent 
vigilance so that ideas contrary to these sacred principles will 

“not be. spread abroad in Brazil to threaten complete liberty. of the 
- ‘Brazilian people in the future," 


COMMENT by James E. Goff on the Brazilian Constitution: 


'The Constitution. does not mention Roman Catholicism. It 

is not indifferent to religion, for it provides for religious instruc- 
tion in the schools, | However, it is religiously impartial; no relig- 

ion of the State is’specified and the establishment or subsidizing 

of a religion is prohibited. FAY religions are on an equal footing," 


CHILE - Pedro Zottele 


"The present provisions of the Constitution of Chile seem to us sat- 
isfactory. They read as follows: 


Article 10 ~ Tho Constitution suarantces to all: the naar of 
the Republic: freedom of worship, liverty of conscience andthe free 
exorcise of all cults that do not conflict with the good conduct, the 
good customs and public order of the country; thus the different re- 
ligious bodics are able to erect and preserve church buildings provid- 
ed: they are in harmony with the laws. of the eerenpnen’ in resend to 
safety and hygiene. 


The churches and religious institutions of whatever cult will have the 
rights which are granted and recognized in regard to property by the 
laws actually in existence; and wili remain subject: within the guar-— 
antees of this Constitution to. future laws in regard to the ownership 
of property. The churches and religious institutions built for the 
purpose of worship will be exempt of taxes." 


NOTE: This Constitution is dated-September 18, 1925 and‘is in effoct. 


COLOMBIA » James BE. Goff 


"Article 44 = It 4s permitted.to form companies, associations, and 
foundations that are not contrary to the public order of the country. 
Religious associations should be recognized by the civil authorities, 
in order to be able to r.rain under the protection of the laws Is 
authorization by the ecclesiastical authority. 


‘Chapter IV ~= Religion and Tho Relation between Church and State, 
Article 53 The State guarantces the liberty of conscience...No one 
will be disturbed because of his religious opinions, nor compelled ‘to 
profess beliefs nor observe practices contrary to his conscience: 


Liberty is guaranteed to all cults that are not contrary to the Chris-~ 
tian moral order or the laws of the country. Acts contrary to the 
Christian moral order or subversive to the public order that are car- 
ried out with occasion or pretext of exercise of worship or cult, 

will be submitted to the public right. 


Tho government can make pacts with the Holy "se duliieet to approval 
of Congress, to control the relationshirs betweensyate and the Catho- 
lic Church, based on reciprocal deference and mutual respect. 


Article 54 - The ministry of the priest is incompatible with the re- 
sponsibility of public office. However, the Catholic priests can be 
employed in the office of public instruction or public benevolent work." 


COMMENTS: "The present Constitution is. that of 1886, with amendments 
made in 1910, 1936 and 1945. Colombia and Porti are the only 
nations in South America to have a Title in their Constitu- 
tion devoted to religion and Church and State relations. Co- 
lombia is the only one to have a Concordat or a Treaty of 
Missions with the Vatican." 
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See 1942 Covet eatin: 


Of Individual Rights, Paragraph (%) of Article VI states: ~ : 
(Every individual shall enjoy) "Liberty of conscience ae of, Fee 
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Law No. 3644 ‘(8B ]5/63) Artinle ti: » ebtablishes: ae nok 2 oe 
"In all the Public Primary and Sceondary: schools* thore. shall he’ gZiv- , 
en the Catholic education of religion and morality to all pupils, 
EXCEPT to those. whose parents; (or théir represontatives) ,_ ask in 
writing, or -bysSimple déclaration béfore the director of ‘the school . 
concerned, «that eat children: be: ekettod from. said | reduca tion .! wae 


os 


Order No. 913 153. Patan ta Law Yo. 3644, states in “art rele ie 





emeimis with ‘the present ‘school year, 1953-54; “the teaching of. bathe, i 


Olic religion and : morality’ts hereby incorporated. in fel they courses 
of the plans:.-of study.’ > In ‘primary vand’ secondary” education. there ea 
shall be included inthe groin of studies called "Social Studies", 
the part entitled "Moral and Civic Education" ,” which hereafter 
will be designated with the name "Religious, moral and civic educa- 
tion," In the,secondary studies. there will” be fo red. an independ-. 
ent assignment -« saints HCathobic: ef Gee and Morality." mw 
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Article 4 of Order Nox ‘913 153 akae ae 2 age 
"To the pupils-whose parents or ‘tutors: request ‘in writing, or by Ss 
simple declaration before ;the ‘director of ‘the“school, that their 
children»or .protegées be: exGiised from éIassés “in “religious ‘educa~ 
tion, will be given general moral instruction in harmony with the 
present programs, and the weekly hour dedicated - to “the teaching of ” 
Catholic religion will be. used. by ‘such pupils: in the ‘Library of 


the school, for study and preparation or such work’ as their, Tes- , 
pective teachers may Baehen phen a . 
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Article 7 of Order No. 913 '53 states: . 

"In the quarterly tests and examinations as well as in hie. final ex- 
aminatioris of the year, as wellas the final examinations at the end 
of the primary or intermediate courses,’ there should be included pro- 
portionately, in the distribution of the 'questions'! of objective ped- 
agogical tests, questions relative to religion which will be evaluated 
and will be graded according to the accepted scale. Said questions 
will be composed always of fundamental questions on Catholic doctrine. 
In. Secondary education an examination will be carried out with the * 
accustomed themes, and.although a passing grade.will be obligatory, 
the pupil who, fails the examination will not be 'failed! because of it. 
For those pupils referred to in Article 4 (above) the exstiin v2 on 

in: pipe ae not be Se ere 


‘BOUAD 0 R - Janes E. Goff 


see Constitution’ of 1946 . ; 

Article 168 ~ "Liberty of conscience is Punran toed in all of its aif- 
ferent aspects and manifestations, as long as it is not contrary to 
good conduct and public order. The law does not make any discrimina— 
tion for religious; ideological or racial: motives, 


on Ar#ieta 170*=— The official education, SnSTREes of the State, Province, 
or Municipality is lay, that is ue Sa) the oe as such does not teach 
or attack euhe religion. 


het bea 187 -~ The State guarantees to the inhabitants of neiadox: 

8) The right to refrain from declaring for whatever purpose his polit- 
ical convictions, or religious beliefs, and the right to not be mo- 
lested for those that he professes except in cases foreseen in the 
Constitution and the laws;...(11) The liberty to express his thought 
by word, by press, or other means of expressing and publishing it as 
long as these expressions do not cause injury, calumny, personal in-~ 
sult, immorality or contrary to national interests; these acts will 
be subject to the Cea and the pore eG LA Cre established 
by law. 


COMMENTS by James EB. Goff 


These excerpts are from the Constitution now in effect, 
thet of 1946....Besides the elected Senators, the Constitution provides 
for twelve epmetiondl Senators" representing industry, education, etc, 
Tha clergy is not included. 


The: "Consejo de Estado" (Council of tho State) is made up of 
eleven men from different positions. The clergy is not'represented. 


- Articlé 82, which states’the qualifications of the President, 
does not stipulate that he must be a Roman Catholic. This Constitu- 
tion makes no reference to Roman Catholicism, It does not specify any 
religion as being the religion of the Ecuadorians. 
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ee Robert C, Thorpe ang Calvin" p “Walt 


a 


the new . ‘Constitution will prowide, for, ppheriils Poldeions freedom: 
_freedom to -believe, and practice whatever religion, and freedom to. . 
.. Spread one's ideas by whatever peaceful means; . frecdom to assombly. . 


without arms, for peaceful purposes. Lt will. permit, (for the first 
time. in .80 years) tho formation of roligious ,orders in Guatemala, the 
priests to wear their clerical garb .on the streets. It will permit 
religious instruction. ‘Ln, public schools at- no expense to the govern- 
ment.. Such instruction will be. free. and. optional, (and apparontly - 


wad shi religious groups. will in theory, have equal piepte)e! ROD, «4 


"The present anti-communist, pro- -Bathettc eee rrmen st is in roreas 

of formulating a new Constitution which has for the most part been 
approved by the Congress but not yet put..into effect... Both the ex- 
isting and the projected constitutions guarantee unlimited freedom of 
all religious faiths, with preeminence to none, However, there are: 
at least two. new. ppint sa in .the. 2; ProJected. gong Weald pas taAikg favor. ae 


“Pathol 128.4: They are: 


‘ 


: Wharch Ownership Of sapere Wists No. 50. 


Tine churches of all faiths are recognized as having eiriataat person- 
ality, with power to acquire. and.possess property, also, to. dispose. of 


_. Same, but only for religious, social welfare, or educational. PHERORSS . © 


in other words, Church organizations, Catholic on ercreotene for the 
first time since .1871, wilt now have a standing before the Law and will 


_.be able to hold property... This appears to.favor Catholic and Protest- 


ant. alike, but actually. it will mean far more to.the Catholics: because 
it will _provide.for .the resurgence . of. monasteries and: nunneries which 
have | been Bae in Guatemala since RS memory. pigas 





be ea ious. Instruction, in “public. Kanone feces ta. 92. sey cree? 
"Freedom of public instruction and teaching standards .is “guaranteed. 
Whatever relates ito religious instruction in state schools shall .be~ 
regulated by law. The State itself shall not do the instructing, and 
the instruction is declared to be voluntary." 





In other words, religious instruction is to be permitted in the schools 
but not .required, Separation of Church and State is to be maintained 
by the provision that, the actual instruction is to be given by church 


workers, not by teachers in tho. pay of the State. (at least, not on »> 


State-paid time). Details of the use of school hours, use of school 
rooms, etc. are to be governed by later laws. 

This, appears fairly We rioces font it: wes. ences bedi by the 
Protestant elements. The Evangelical Churches sent letters to Con- 
gress opposing it, and the pastors in the capital united in publish- 
ing 4 statement against. it in the daily. papers, Their cry .was-for .- 
continuance of secular teaching, , And. when religious teaching was Rees 
ed it was hailed ‘by. the Catholics. as.a great victory... Fe 


Reasons for jubilation among the clericals are not hard to find: 
(1) The existing preponderance of Catholics in the Department of Edu- 
cation and in the local schools will be able not only to influence 





oor eee 


a « ,~ : a earl 


future legislation but nae ‘to da ann in the present to bar.en- . 
trance to teachers, for the: Protestant children. 

(2) Children who, are.at present»of no religious persuasion will, 
when stdod up "to be. .counted". more likely fall into’ the popular» 
(Catholic) ca 

G5, nyanegtedte eemaaag. shas ee their anviaraé Out of Catholic 
religion classes or hold out for Protestant classes will expose 
their Ut AES to Aes from iseagetake and fellow students. 


It is good to report ‘that in answer. to this -ghalVened ere aticca® 
or more public school teachers who are Protestant are forming an 
association, "Asociacién de Maestros Evangélicos", to be prepared,” 
when the time comes, for the forming: of Protestant classes, -the 
inviting of evangelical workers to teach them,’ and the encourag- 
ing of children to ttend then. 


HAITI Dees 0. McConnell . 


"Regarding Freedom of. Religion, I neinidi al that the provisions 

of the Constitution are in general adequate. As the majority of. 
the population is Roman eatholic,.. it is not very surprising rte Sree 
that Church enjoys special privileges. In general, it is true 
that the’ Protestant minority is treated with due consideration." 


HONDURAS - Harold H. Auler 
See the 1936 Constitution , 


Chapter I - Art. 6: "The State shall be separated from the Churches 
and is superior to the groups established within its territory." 


Chapter V - Art. 31; "The following guarantees are established: 

1. Every. person’ his liberty of decision, of conscience, of religion; 
this includes the freedom to change religion or belief, as well as. 
to express‘his religion or belief,.individually or collectively, 

in private:as well as in public, for the teaching, the practice, 

the worship as well as for observance of his religion. oe 


Chapter VIII - Art, 33: "The following guarantees are ‘established: 
1, Every person has the right to work with the free election of. 
his place and type of work, with, conditions Baus pCO: to. that | 
work and protection against qa Sener eer 


Chapter XIII: 


All persons have the right to education. All education must 

have as its ‘object ‘the development of ‘human personality and the 
upholding of all human rights and the fundamental liberties, fuv- 
oring tolerance and friendship among all nations, and all ethnic 
groups and religions, and shall promote the activities of the 
United Nations in the maintenance of peace. Parents shal] shave. ....' 
the right to the education they wish for their children." 
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MEXICO“ (Bxcerpts” from ‘the Netchn Constitution of 1999) 


"art, 3: ~The education ation oy the’ State gle ae socialist, and 


besides excluding all religious doétrine, it will combat fanaticism 


and prejudices; therefore, the school will organize its teaching 
and activities in such 4 way ¢hat: they will create inthe youth 
a ret ones and exact concept oF the tniverse and soeial- life." 

OL and 2c bate: aka 
"Religious corporations, . ministers, acinar: thiut- have educational 
programs * Yelated: directly or Srdiroctly, with, the..propagunda of any 
religious creed’ will not’ intervene jp any. form: in primary schools, 
eecahe or normal / schools} nor Support. ee SOeR SMES Air 
Art. 5°s"The- law does not pesmi’ “the establi ehment. of aes sire anaes 
regardless of what denomination it may be or whatever purpose it may 
have, " 


Art. 24-"Every person is free to profess whatever religious faith he 
prefers and free to practice the ,caremenies or worship acts of his” 


faith in churcnes or private ‘homes, on the. condition a ye ‘eect eae 


do not, const 3 tute a crimo punic hable by we Poa 
"Every public religious serv" ce shovl2. yet allsccned’ ified? ane 
churches which will always be under the vigilance of the authorities." 


Art. 27 - "All religious associations called churches, regardless of. 
eveed, cannot purchase, pogsess or administrate property....The build- 


ings dedicated te public worsriv are the property of the State, repre- 
sented by the Nederal Goverzrmetut which will determine waich buildings 
will De BSog for public worship.* es 


Mis seas 
ty 
"e' * 


KF ICAR = GUA- (Excerpts from the Nicaraguan Constitution of 1951) 


Art. 84 ~- "Church buildings destined exclusively for worship services 
are exempt of taxes. The Churches and religious institutions of what- 
ever faith that have secureé property rights, will enjoy the same priv- 


ileges and rights as individual persons in regard to holding property." - 


Art. 110- "The liberty of conscience,. the expression of all the faiths 
and the practice of ‘worship is guaranteed as. long as such acts are not 
contrary to good conduct, and customs and public,order. . Such acts of 
worship aré exceptions which are incompatible to the life and physical 
wholeness of the human being. All acts contrary to public order and 
conduct are under the action of the law."...."It is prohivited to 

make laws that protect or restrict certain faiths," 


Art. 112-"Public cemeteries are Racine inte teHa of whatever fuith 
can practice tes respective ceremonies in them," 

PANAMA “* Loute-M, Fiske 

See the 1941 Constitution 


"sccording to the Constitution of Panama there is religious liberty. 
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arte 36. establishes that :the Catholic faith is the religion of the.. : 
mijority of the Panamanians.: It aythorizes the teaching. of that 
faith, under the head: of Hevigh ne and Morals in the public schools; 
but 4¢+ does not oblige the students to attend.these classes. . Par- 
ents may ask for exemptions from the;classes in religion,:.according ..~ 
to.the Law. The Law’prévides the assistance which is to be given. 

to the Catholic. faith in its responsibility to the. tug igengus tribés,: - 


Art. .37 gays: "The pasianeds paccadadions ee juridical rights on :.. 
prepentics and may carry on their work with equal rAents as endl y i ae 
iduals." , . te. -s ’ 


eas 


PARAGUAY ~ James E. Goff and Robert B, Lemmon 





Art. 3 -"The religion of the State is the Roman Catholic, but the ~~ 

others are tolerated if they are not contrary to the public order. . 

The Head of the ay eer ae the Leesbipe sed should be natural- 

beun biennial ree = 3 
prion 19. yee the ore beee nes ae ot tpontih st ah eae ine “following 

rights according to the laws that control ‘their.exercise:.., freely. 

Jaden his faith. 


rer 46. a" Tho. Basmaaeat of ithe erie ghosid bad a sha tuxelle born .: 
citizen; atleast. forty years of RECs: and phe a the ctpestolte, 
Roman Catholic :religion.. 


Art. 51 =-"The President of the Republic his the postinht ye powers: 
ouee. (ll) Tq -negotiatdé wand sign concordats and other international 
treaties, subject to sur orp iad of the Council of State and the. HODBE. 
ro€ ; al gies + a er np Ble pone, « . 


ATt. 62- "There will be a Roeunetl of State istaes id be Period? 
by the Ministers of the Executive Department, the Rector of the 
University and the Archbishop of Paraguay. ak ; 


Art. 75-."No: Minister -egn be-.a Representative: of the meas nor can... 
any gonlestastic aber ooftd the burch: ie r cut 


¥ 


COMMENTS ae James E,. Goff on aoa: Paraguayan Consti tution Me 





nite # “These exdoenteusne. from tHe 1940 Pont Ene dete, he one 
now-in- effect. This is the only Constitution in South America that 
speaks of Victerattr sl the non-Catholic religions. Paraguay is the 
only South american State which places the Head of the Catholic Church 
on the Council of State ,(at least by constitutional provision). 
Paraguay and Argentina are the only two States. of South America 
whoa Constitutions - vatipulete: the President must be a Ronen Catholic, * 


COMMENTS Ay: Robert 3. sLomnon 


"The Catholic ‘Charen tries to claim for itself the sole 
right to a free existence. In a note sent by the archbishop to one 
of the Ministers, he said: 'The concept of toleration of worship, 
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servants’ in Lesh i 2 aon ait f 


which is ail;that is‘permitted to other religinns. than the Catholic, 
according: to article 3 6f thé" Paraguayan-Constitution, cannot be. © 
united either. logically or legally with‘permission for'such:public ° 
proselyting’ Protestant fot pae ere ie ~ In’a note sent° to the radio sta~ 
tions the Archbishop said:'!Besides, it? should: bekept’* in :mind that» 
the’religion’ df the State is’ thé: Apostolié! Rohan’ Catholic,’ other’ re- 


-ligtons being: only *télerated, and“ therefore ,:whdéver preaches it*in’ 


the form of proselyting propaganda, as is the case, goes against 
Article’3' of the Constitution which protects. the: relizion.of the.“ 
State*and’ only tolerates those which aré nots" Religious pe1eintaent 

4s that which my be preached and prdcticed in their respectivé plaées 
of worship but not outside of them and less by means of the radio 
which reaches all the the ieee SRE its te Se eave ter De st er 


PE a U 7 Herbert, Money 


See" “the 1983 Consti bation” oe Se OS eee nae 
ree 232 - of rns Sonetienttan phadae moaieveit the sontinente’ of 
the mijority of the nation, the State protects the Roman Apostolic Cath~ 
olié“Réligion.* Other religions enjoy” Paget ho. for: the: exercise. “08 their 
réspective: forms’ of worship. "°°" a he LETHOS 

Such a provision in the Constitution at be eho picblerseeil 
but in°d-Romin Catholic country..: The Ry: Ci:clergy take ‘every’: opr, ortun- 
ity of proclaiming thit *error hasnt: rivhte .! *Howbver; the. presént 
government has been very fair and has not curtailed ‘religious’ liberty 
by any eit pe ee ons 

al ldzqel off 0 Saobbues< adlt~ 1s 3 

arts 22! Although’ this: article of: the Constitution: atates) "Tho. re~ 
lations détween® the’ State und the Catholie* Church’ will’. be’ goverred’: by 
Concordats celebrated by the Executive Power and approved by Cong. e3s," 
no Concordat has been signed so far, for which we thank God. 
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EL SaLVaDdDOR- (Excerpts from the: Constitution) ole. ia 


Art; 157 -°"The frée: exercisé of: 211. the  relizitns: 1s’ recognized,:'« 
within the limit of moral and’ public order; No religious: act’ will. 
serve the civil state of the people. It is completely prohibited 

to make political: propaganda -by clergy or ldyinen. under the’ guise af 
religious motives or by using the religious creeds of the people. 
When ‘making. religious: propaganda or in worship’ itis prdéhibited to 
criticizé the laws of the! SOTA | or of. ‘the: Hy or’ athe Ag le 


ee: rey ¥ wee 


rey 158." mvery ‘person: ‘ean: freely’ oftrééat tind érbpceate! his’ phoehee. 
on the’ conditién that they’ do*not ‘injuré’ the moral ‘or’ private life’ 


".of the people. “The éxéercise of this right will not’ be subject to> 


previous examination, censure or pledge, but those making use of this 
privilege and who infringe the laws willbe ‘responsible for the act. 
they commit, Any type of propaganda of anarchical doctrines or doc- 
trines contrary’ to democracy is prohibited. In no‘case can the 
press or ‘its daccéssories or any material used for the diffusion: of: * 


a ee | wn} feed r a > 


fan ow 
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thought be confiscated as instruments of crime. Public perforn- 
ances are subject to censure according to the law. 


Art. 161 ~ "The right to own property by the Catholic Church is 
recognized. All other churches can obtain, according to the laws, 
the same right, 


Art, 202 =~ "Public teaching in all official institutions will be 
lay. Centers of private teaching will be subject to the rules, 
regulations and inspection of the State." 


URUGUAY -} Eugene Stockwell 
See the 1951 Constitution 


Art. 5 - "all religious worship shall be free in Uruguay. The 
State does not support any religion. It recognizes that the 
Roman Catholic Church has title to all churches built, all or 

in part, with funds of the National Treasury, excepting only the 
chapels which serve asylums, hospitals, prisons and other public 
institutions. It declares also that churches dedicated to the 
service of the various religions shall be exempt from all taxes," 


COMMENT by James E, Goff on the Uruguayan Constitution 


fall religions are on a par, There is no establishment 
of religion, nor is there religious requirement for public officials," 


VENEZUELA —- Harry Peters 
See the 1953 Constitution 


Art. 35 "There is guaranteed to the inhabitants of Venezuela: 
ae(6) Religious liberty with the condition of complete inspection 
of all fuiths by the National Executive Branch of the government 
according to law," 


COMMENT by James E. Goff on the Venezuelan Constitution 


"This instrument is almost entirely secular, Except 
for Article 35 it overlooks religion entirely, There are numerous 
laws, hewlver, which secure to the government exercise of the right 
of Patronage, etc." 


COMMENT by Harry Peters 


"Since the time of the Independence Venezuela has enjoyed 
the tradition of the liberals with regard to religious freedom. 
The principles of Simon Bolivar have been maintained fairly well. 
His statement in the first constitutional assemblies is as follows: 
*Religion is the law of the conscience, Every law imposed upon it 
is annulled because imposing need upon duty removes the merit from 
the faith which is the base of religion, The dogmas are sacred, 
useful and enlightening evidence; every one ought to profess them 
but this duty is moral, not political.' Religious liberty is accord- 
ed all cults under the supervision of the government authorities in 
accordance with the law." 
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